Wildlife and Countryside Act 1981

Introduction

The Wildlife and Countryside Act 1981 (as amended) is the principle mechanism for the legislative protection of wildlife in Great Britain. It does not extend to Northern Ireland, the Channel Islands or the Isle of Man. This legislation is the means by which the Convention on the Conservation of European Wildlife and Natural Habitats (the 'Bern Convention') and the European Union Directives on the Conservation of Wild Birds (79/409/EEC) and Natural Habitats and Wild Fauna and Flora (92/43/FFC) are implemented in Great Britain. Similar legislation is enacted to fulfill these obligations elsewhere in the United Kingdom. The Wildlife and Countryside Act is divided into four parts. 

· Part I is concerned with the protection of wildlife, 

· Part II relates to the countryside and national parks (and the designation of protected areas), 

· Part III covers public rights of way, 

· Part IV deals with miscellaneous provisions of the Act 

This document deals only with Part I.

The provisions relating to animals in the Wildlife and Countryside Act 1981 only apply to 'wild animals'; these are defined as those that are living wild or were living wild before being captured or killed. It does not apply to captive bred animals being held in captivity. There are often situations where it might be hard to say whether an animal is wild or not. However, animals in gardens (e.g. newts in garden ponds) and captive bred animals that have been released to the wild are likely to be included in this definition.

The Wildlife and Countryside also prohibits the release of non-native species into the wild (Section 14). This is to prevent the release of exotic species that could threaten our native wildlife. Some populations of non-native species, such as the marsh frog Rana ridibunda, alpine newt Triturus alpestris and wall lizard Podarcis muralis have become established in the wild in Britain. The legislation does not prohibit capturing and keeping these animals but it makes re-releasing them an offence.

There are 'defences' provided by the legislation. These are cases where acts that would otherwise be prohibited by the legislation are permitted. Notably these allow things to happen that are reasonable, unpredictable and unavoidable, such as running over a badger on the road.

Licensing: everything prohibited by the Wildlife and Countryside Act 1981 can be made legal by licensing by the proper authority. For example scientific study that requires capturing protected animals can be allowed by obtaining a license. Trade in the more widespread species is also permitted if licensed.

Protection of other animals

Section 9 prohibits the intentional killing, injuring or taking the possession and the trade in wild animals listed on Schedule 5. In addition, places used for shelter and protection are safeguarded against intentional damage, destruction and obstruction and animals protected under the relevant part of Section 9 must not intentionally be disturbed whilst occupying those places.

Section 10 identifies certain exceptions to Section 9, e.g. provision to allow nursing of or humane destruction of injured animals; provision to cover incidental actions that are an unavoidable result of an otherwise lawful activity.

Section 11 prohibits the use of self-locking snares, bows, explosives or use of live mammals or birds as decoys, for capture and killing of any wild animal. It also prohibits the use of traps, snares, nets, poisons, electrical devices, dazzling devices, automatic weapons, night shooting devices, gas or smoke for killing, injuring or taking animals listed on Schedule 6. The use of sound recordings as decoys and pursuit with mechanically propelled vehicles are also prohibited for animals on Schedule 6.



Schedule 5 Animals

Protection for wild animals on Schedule 5 of the Wildlife and Countryside Act, 1981

	Section 9
	Part 1
	intentional killing, injuring, taking

	 
	Part 2
	possession or control (live or dead animal, part or derivative)

	 
	Part 4 (a)
	damage to, destruction of, obstruction of access to any structure or place used by a scheduled animal for shelter or protection

	 
	Part 4 (b)
	disturbance of animal occupying such a structure or place

	 
	Part 5 (a)
	selling, offering for sale, possessing or transporting for the purpose of sale (live or dead animal, part or derivative)

	 
	Part 5 (b)
	advertising for buying or selling such things


	Mammals

	Arvicola terrestris
	Water vole
	Damage/destruction of place of shelter/protection S.9(4)(a) and disturbance while in a place of shelter S.9(4)(b) only
	1998

	Cetacea
	All dolphins, porpoises, whales
	 
	Tursiops truncatus & Delphinus delphis - 1981; rest - 1988

	Felis silvestris
	Wildcat
	 
	1988

	Lutra lutra
	Otter
	 
	1981

	Martes martes
	Pine marten
	 
	1988

	Muscardinus avellanarius
	Dormouse
	 
	1988

	Odobenus rosmarus
	Walrus
	 
	1988

	Sciurus vulgaris
	Red squirrel
	 
	1981

	Vespertilionidae & Rhinolophidae  
	All bats
	 
	1981


Schedule 6 Animals

Animals which may not be killed or maintained by certain methods. 

· Badger 

· Bats, Horseshoe (all species) 

· Bats, typical (all species) 

· Cat, Wild 

· Dolphin, bottle-nosed 

· Dolphin, common 

· Dormice (All species) 

· Hedgehog 

· Pine Marten 

· Common Otter 

· Polecat 

· Porpoise, Harbour or Common 

· Shrews (all species) 

· Squirrel, Red 

